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Introduction to Tier 4

Our aim in this ebook is not to reproduce the rules verbatim. We set out to cover every
significant requirement of the Rules, simplifying and shortening the material found in the
Rules to make it digestible. We explain the recurring concepts within the student route
before going on to the detailed substantive criteria, to make the latter more intelligible once
the reader gets to them.

Now, we should emphasise that any practitioner advising on a live case should always have
regard to the Rules as their first port of call. Surrogates for the Rules, be they training notes
or the Home Office’s own Guidance, can be extremely helpful, but can also be misleading,
given that they will not necessarily anticipate every possible eventuality. Our theory is that
one can get a much better understanding of the Rules, though, if one has the benefit of a
practical guide to read alongside them.

We start by identifying the main concepts that are repeated throughout the Rules, before
going on to describe the various features of each stage of the student route, including the
distinct rules for child students. We deal with student maintenance briefly in this ebook,
covering the more general requirements (aspects of which are generic across PBS routes) in
our ebook General themes in PBS cases.

We will also be updating this ebook as the Rules are updated and as we develop hints and
tips from practitioners who have fed back to us from our live courses.

We reference original sources thus:

» Immigration Rules via prefix “r’ — eg r245H refers to Part 6A of the Rules
» Appendix A paragraph 84 — A84
» Appendix J paragraph 14 — J14

There are two sets of Guidance:

> Tier 4 of the Points Based System Guidance (Version 45.0; published for Home
Office staff on 1 November 2018) (which we reference as Guidance to decision
makers para ...)

» The Tier 4 of the Points Based System — Policy Guidance that helps applicants
complete the application form (Version 11/2018; to be used for applications made on
or after 1 November 2018) (which we refer to as Guidance to applicants para ...)

Overview of Tier 4 General and Child Routes
There are two types of student visas:

» General student visas; and

» Child student visas

We will first deal with general student visas, and then turn to child student visas. There are
similarities between the routes (for example, needing to demonstrate maintenance funds).
However, there are various differences.


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/753268/tier-4-guidance-v45.0.pdf�
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/688709/T4_Migrant_Guidance_12_March_2018__002_.pdf�

Key to the system’s operation is the need for a Sponsor, who issues a Certificate of
Acceptance for Studies (CAS). Numerous aspects of immigration control are essentially
devolved downwards to the Sponsor, who is under significant record-keeping and reporting
duties in order to earn the trust that the award of a Sponsor licence implies. A CAS has to
comply with numerous formalities, including the provision of information about every aspect
of the proposed studies, including whether or not the course chosen demonstrates academic
progression where leave is being extended).

Tier 4 allows students to come to the UK to pursue studies at various levels as defined by
the Regulated Qualifications Framework (“RQF” — previously the “NQF” and “QCF”): in
England, Wales or Northern Ireland, studies at Tier 4 Sponsors may be at Level 3 and with
Probationary Sponsors at Level 4 or above. In Scotland, the Scottish Credit and
Qualifications Framework (SCQF) applies, and studies must be at Level 6 or Level 7 thereof
for full Tier 4 Sponsors and Probationary ones respectively. The ultimate award must be an
“approved qualification”: ie one found on the Register of Regulated Qualifications or
validated by Royal Charter, or awarded by a body recognised by the Department for
Business, Innovation and Skills, or recognised otherwise through a formal articulation
agreement with the awarding body or covered by a formal legal agreement between a UK
recognised body and another education provider, or awarding body, signed by an authorised
signatory for institutional agreements (or be an aviation qualification issued by the Civil
Aviation Authority).

The CAS must be for a single course of study unless it is for a permissible pre-sessional
course (including an English language primer to reach B2 level proficiency) which precedes
degree-level studies. Studies must be full-time: either at degree level or involving at least 15
hours weekly organised daytime study (though there is an exception for an overseas course
of degree level study recognised as equivalent to a UK degree and provided by an overseas
Higher Education Institute).

There is some provision for a single resit or repeating of a particular module.

Those studying at a publicly funded Sponsor or one which is a “recognised body” get a
better deal generally, as we discuss below.

Students wishing to pursue certain courses in the sciences must obtain an ATAS certificate
to ensure that their studies do not risk contributing to the proliferation of weapons of mass
destruction. Postgraduate doctors and dentists must have completed a UK degree in the
relevant field and previously been granted leave as a student for the final academic year of
that course, and may not remain in the route for more than 3 years.

There are limitations on permissible periods of study, essentially preventing a student from
remaining in the UK for a period beyond two years for studies below degree level, and for
five years for studies at degree level or above. The period is calculated by reference to the
period of leave granted, not by the length of course or the actual time spent studying.

A person may switch into Tier 4 General from the Tier 2 or Tier 4 child routes, and may
extend their student leave so long as their Sponsor is a publicly funded/recognised body (or
they are at an “Embedded College” which has strong links with one), where they are
pursuing short-term studies abroad in the UK for an overseas higher education institution, or
where they are studying at an independent school. Academic progression must be shown
where extending leave as a student, subject to various exceptions including resits,
completing a PhD or certain doctorate, medical or dentistry courses of study, and moving to
a new Sponsor following the former Sponsor losing its licence.



Under Tier 4, English language proficiency may be shown by any one of the usual methods:
in summary, essentially holding the nationality of a majority English speaking country or
having studied there for a qualification deemed by UK NARIC as “degree level plus”, or
having studied at “degree level plus” with an educational establishment in the UK, or
providing an English language test result (the latter being an option where the studies are
not with a UK recognised body or one in receipt of relevant funding as a higher education
institution). There are also dispensations for those who are pursuing studies on a short-term
basis as part of a USA-based course which is deemed by UK NARIC as “degree level plus”,
or for those who completed a course over six months long as a Tier 4 (Child) Student or its
antecedent rules, and were granted permission to stay whilst under the age of 18.

Degree level studies require B2 proficiency whereas those below degree level require
language skills at level B1. Consistently with the scheme of the system, the Sponsor is often
responsible for satisfying themselves that the student’s language skills are adequate for the
course, recording the basis for such a conclusion in the CAS. UK-recognised and publicly
funded bodies may certify the student’s aptitude for themselves; other institutions must
confirm that one of the modes of showing proficiency is established, including suitable test
results from an approved English language test provider. Although an applicant may have
demonstrated English proficiency to their Sponsor’s satisfaction, they are still liable to having
their language skills tested as part of the immigration application itself. These impromptu
assessments are not via a formal test but are simply based on the impression given at
interview with the relevant Home Office decision maker.

The leave granted depends on the length of the course: there are five bands of course
identified by the Rules and periods of entry clearance and leave will be granted so as to
cover short periods before and after the course ends (known as “wrap-up” leave). Students
may have no recourse to public funds and must register with the police.

Students who are still minors require the consent of their parents or legal guardian to their
proposed study, reception and care arrangements. Specified documents are required to
establish the parental relationship.

Tier 4 students can only work subject to strict conditions: for 20 or 10 hours a week during
term-time where they have a publicly funded/recognised body Sponsor for studies
respectively above/and below degree level, or for more hours where the employment is for a
course-related work placement for up to a third of the course, or on such a placement for up
to half the course, where they have a publicly funded/recognised body Sponsor. Additionally
there are provisos for working as a student union sabbatical officer, postgraduate doctor or
dentist under a recognised foundation course, and for Tier 4 students who have pending
applications to switch to the Tier 2 sponsored worker route or into the Graduate
Entrepreneur category.

There is limited provision for further studies beyond those for which the CAS was issued:
some supplementary study is permitted, a student may study at an institution which is a
partner institution of the Sponsor, they may study pending the final resolution of a Tier 4
extension application and any subsequent administrative review proceedings. They may also
swap to a new course capable of completion within their leave (which must a degree-level
plus, and at the same academic level as the previous course, and be related to the previous
course or otherwise credibly shown to support the applicant's career goals) where their
publicly funded/recognised body Sponsor permits them to do so; and they may study on a
programme abroad with a partner institution where the studies are integral to the primary
course, and are formally assessed. There may be no study at Academies or local authority-



maintained schools unless their present institution of study converts to such status within
their period of leave.

The Tier 4 child route is for children aged from 4 years to 18 years, who seek to be educated
in the UK at an Independent School (thus only CASs issued by such schools with a Tier 4
(Child) Student sponsor licence are valid). Academies and schools maintained by a local
authority cannot sponsor students under this route (though there is an exception for
voluntary grammar schools with boarding in Northern Ireland). If a foster carer or a relative
(not a parent or guardian) of the applicant will be responsible for the care of the applicant
then there are detailed arrangements for their welfare, which must be evidenced via
confirmation that the accommodation is a private address, the intended care arrangements
and the availability of adequate funds for maintenance.

The conditions of stay include a bar on working under the age of 16; thereafter child students
may work as they wish in the holidays and for up to 10 hours weekly in term-time. Work
placements which are part of the assessed element of their course and employment as a
Student Union Sabbatical Officer are also permitted.

Central and recurring concepts within Tier 4

This is the record of the student’'s sponsorship by a college or university. Although paper
copies are likely to be obtained and retained by the student, the true CAS is simply the
electronic record on the database (the Certificate of Acceptance for Studies Checking
Service: “CASCS”) held by the Home Office and accessed whenever they assess a person’s
application.

If by the time an application is considered the CAS has been withdrawn or the sponsoring
institution has lost its licence and thus its ability to issue CASs, the application will be
automatically refused.

A student must study at an institution which possesses and retains the a Sponsor licence.
Sponsors must satisfy both the relevant educational regulator and UKVI of their ability to
meet academic and immigration control standards.

If the institution fails an audit by the relevant educational supervisory body then it will be
labelled a “Legacy Sponsor”, unable to issue new CASs and simply permitted to continue
teaching whilst its current student population completes the last course of study they
embarked upon there.

A more common problem is that an audit by UKVI lead to a licence’s suspension or
revocation. Tier 4 Sponsors must apply to the Home Office annually for a basic compliance
assessment, via which they demonstrate that most of the students issued with CASs receive
entry clearance or leave, enrol on and complete their course, and that decent record-keeping
and reporting arrangements are in place.

Where a Sponsor licence expires, is revoked (usually for breach of the arduous record-
keeping and reporting regime imposed) or is surrendered (or where a Legacy Sponsor ends
it teaching operations before its students have all completed their studies), the student’s
leave will be curtailed to end 60 days from the date of the letter from the Home Office
notifying them of this development. That of course is presuming they are deemed innocent of
any complicity in wrongdoing by a Sponsor: if they are suspected of collusion, their leave will



be curtailed to end at once (Guidance to Applicants Annex 1, Guidance to decision makers
under heading If a Tier 4 Sponsor is removed from the Tier 4 Register of Sponsors).

A student in this situation has potential options - transferring their studies to another
institution willing to be their new Tier 4 sponsor, making an immigration application in
another route from which Tier 4 students can switch, or leaving the UK, perhaps to return
subject to identifying a suitable immigration category. Generally speaking, remaining in the
UK after the 60-day window is a bad idea, as it will mean they become an overstayer and
subject to the various mandatory bans that may then kick in.

There is a good guide to the various possibilities on the UKCISA website here.

Examples

Daniel is a Tier 4 student at Bethlehem College studying a three year degree in
hotel management; he has entry clearance due to expire after that course ends,
in six months time. The College’s star wanes with the Home Office and it loses
its licence.

Presuming there is no evidence that Daniel was complicit in wrongdoing by the
Sponsor, his leave will be curtailed to end in 60 days from the date of the Home
Office letter so notifying him. If he manages to find a new Sponsor in that
period, then he can use a CAS from them as the basis of an application for an
extension of leave.

Probationary Sponsors

When an institution first obtains a Tier 4 licence it will be listed as a Probationary Sponsor on
the Tier 4 sponsor register. This is a transitional status by which the Sponsor must earn their
spurs relatively quickly, for it can last for no more than 12 months, at which point the
institution must apply to obtain full Tier 4 Sponsor status. Probationary Sponsors can only
sponsor students at RQF level 4 or above, whereas full Sponsors may offer courses at RQF
level 3 too. Students cannot commence their studies with Probationary Sponsors until their
latest Tier 4 application has been granted.

Legacy Sponsors

In some circumstances, a sponsor may be made a Legacy Sponsor — usually where a
publicly funded institution fails a statutory education inspection by the Educational Oversight
body which has responsibility for it. A Legacy Sponsor is not permitted to sponsor any new
students, but can continue to sponsor students who are already studying with it. Thus the
CAS will only be acceptable where emanating from a Legacy Sponsor where the relevant
studies are for completion of a course already commenced, by way of re-sitting examinations
or repeating a module of a course, this being the same course and sponsor for which leave
was previously granted.

If a Legacy Sponsor decides not to renew its licence at a time when there are still students
seeking to complete courses with it, their leave will be curtailed to 60 days to give them an
opportunity to find a new Sponsor.


https://www.ukcisa.org.uk/Information--Advice/Visas-and-Immigration/Your-institution-has-Tier-4-sponsor-licence-problems�

The Academic Technology Approval Scheme (ATAS)

For certain courses (defined by Appendix 6 of the Rules), the putative student must obtain
an ATAS certificate so that the UK authorities and international community can be assured
that they will not misuse their learning experience to become involved with weapons of mass
destruction. These courses are generally research orientated, eg mathematical and
computer sciences, biological sciences etc (r2452V(da)).

The Counter-Proliferation Department of the Foreign and Commonwealth Office issues
ATAS clearance certificates, and applicants will need to have a print-out of their ATAS to
demonstrate that this condition is satisfied.

Applicants will need to apply for a new ATAS if there are changes (even minor ones) to their
proposed research, or to the content of their course (Guidance to Applicants, para 171ff).

In practice, if the issue of an ATAS certificate is delayed, then the Home Office are known to
allow the certificate to follow the remainder of the application. An applicant wishing to take
this route can provide their ATAS application reference number and explain the situation in
their covering letter, promising to forward the certificate as soon as it is received. UKVI will
usually keep such applications on hold pending an ATAS decision. This means an applicant
can pursue an application without becoming an overstayer. During the summer, the ATAS
team within the FCO is inundated with applications and struggles to turn its work around.

Example

Emma, a visa national, plans to apply for entry clearance as a Tier 4 student.
She will be studying for a aresearch Masters in Chemistry.

A Chemistry Masters is a qualification listed in Appendix 6 to the Rules at para
1, and therefore it is necessary to hold a valid ATAS certificate (this being a
postgraduate qualification in a sensitive subject identified as one from which
knowledge could be used in programmes to develop weapons of mass
destruction) from the FCO.

The Regulated Qualifications Framework

The level of a particular qualification is defined by reference to the Reqgulated Qualifications
Framework, which is a national governmental scheme for identifying the difficulty level of an
occupation or qualification. For example, an honours degree is at RQF Level 6, and a
Masters at Level 7. Level 4 equates to qualifications such as a certificate of higher
education, or higher apprenticeship.

UK recognised bodies and those in receipt of public funding; and UK listed bodies
Students whose studies are at institutions of this nature get numerous perks. Bodies in
receipt of public funding for these purposes are those in receipt of public funding as a higher
education institution from the Department of Employment and Learning in Northern Ireland,
the “Office for Students,, the Higher Education Funding Council for Wales, the Scottish
Funding Council or any other provider registered with the Office for Students. Rule 6 defines
UK recognised bodies as those granted degree awarding powers by either a Royal Charter,
an Act of Parliament or the Privy Council.


https://www.gov.uk/what-different-qualification-levels-mean/list-of-qualification-levels�
https://www.gov.uk/what-different-qualification-levels-mean/list-of-qualification-levels�

These students may study for up to six years in the UK if there is a Masters component to
their course, and they have advantageous access to work:

» For up to 20 hours weekly in term time if their course is at degree level and otherwise
for 10 hours weekly

» On placements for up to half their study period

» If they have completed degree level studies they can work for a Tier 2 Sponsor
pending the final decision on the application and any administrative review of a
refusal

» On a self-employed basis pending the decision on a Graduate Entrepreneur
application

Furthermore, they can swap to a new degree level course (other than that in their CAS) so
long as it can be completed within their grant of entry clearance/leave, and they are able to
apply to extend their leave .

A UK listed body is an institution that is not a UK recognised body but which provides full
courses that lead to the award of a degree by a UK recognised body.

You can see the list of recognised bodies at the Check if a university or college is officially
recognised web page.

There is frequent reference in the Rules to various limitations and opportunities available
because of the level of a course.

For example, there are limitations on the ability to study “below degree level” courses for
more than 2 years, or on studying courses “above degree level” for more than 5 years
(always in the sense of the total leave granted, not merely the period spent studying or the
length of courses).

There are some exceptions to the bar on more than 5 years studies above degree level:

» The limit goes up to 6 years where the course of studies culminates with a Masters or
to 8 years with a PhD so long as there is a UK recognised or publicly funded Sponsor

Subject areas where the professional dimension requires longer study : architecture,
medicine, dentistry, law, veterinary studies and music at a college that is part of
Conservatoires UK (r245ZV(ga)-(gb).

There are also certain advantages as identified in the last paragraph regarding working limits
and study opportunities.

It may well be obvious whether a particular qualification is below or above degree level, but if
in doubt, you may find that the government resource What gualification levels mean is
helpful.

UK NARIC is the designated United Kingdom national agency for the recognition and
comparison of international qualifications and skills, an official function which it performs on
behalf of the UK Government. Where an academic qualification is awarded by an
educational establishment outside the UK the applicant must provide a letter or certificate
from UK NARIC confirming that the level of the award is equivalent to a relevant UK
gualification. It can grade academic, vocational and professional qualifications.


https://www.gov.uk/check-a-university-is-officially-recognised/recognised-bodies�
https://www.gov.uk/check-a-university-is-officially-recognised/recognised-bodies�
https://www.gov.uk/what-different-qualification-levels-mean/list-of-qualification-levels�

For example, qualifications that are deemed by UK NARIC to meet or exceed the recognised
standard of a Bachelor's or Master's degree or a PhD in the UK from an educational
establishment in a majority English-speaking country may be relied on as evidence of
English language proficiency.

Where there is a regulatory requirement from this Agency that the applicant must spend at
least 12 months as sea during the course, the normal limitation of 2 years for “below degree
level” studies is lifted to 3 years (r245ZV(gaa), r2457X(haa)).

A person may be sponsored by an overseas higher education institution to undertake a
short-term study abroad programme in the United Kingdom. These individuals get certain
advantages under the Rules - they can work on placements for up to half their study period,
they can work for up to 20 hours weekly in term-time, and they are able to apply for further
leave to remain. They need not demonstrate academic progression, and must apply no more
than 3 months before the start date (Guidance for decision makers).

Some colleges that are not themselves recognised bodies or in receipt of public funding
nevertheless have relationships with such institutions. Embedded Colleges offering Pathway
Courses are sponsors recognised by the Home Office as a private provider, and are usually
part of a network and operating within or near to the premises of a higher education
institution, delivering pathway (but not pre-sessional) courses which prepare students for
entry to higher education programmes at that institution. A Pathway Course is defined (Rule
6) as a course preparing a student to another course at a publicly funded or specific UK
recognised body.

Students who have studied at such an institution may apply to extend their leave in the Tier
4 category, and indeed they may also access the Investor and Entrepreneur routes under
Tier 1.

Part-time studies are permitted from 11 January 2018. These must be at RQF level 7 (ie
Masters) or above. Students in this sub-route may not work: thus r2452Y(c)(iii) has been
amended to refer only to full-time students being able to work.

Although generally Tier 4 migrants will be studying, there is a dispensation for Student Union
Sabbatical Officers.

The post must be one to which they have been elected and based at the sponsoring
institution, unless they are elected to a National Union of Students (NUS) position. They may
either be in the course of their studies or be sponsored to fill the position for the academic
year immediately following graduation. They may then work throughout the period of leave,
for up to 2 years.

They may extend their leave thereafter, and are exempt from the need to show academic
progress where they are applying to complete the course which was interrupted to take up
this role.
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The policy of the Rules is to exclude studies at state funded schools and academies. If a Tier
4 Sponsor alters its status to one of these during the currency of their leave, they may
complete the current course, but not embark on a new one (r245ZW(c)(vi)). Rule 6 defines
these so as to include local authority maintained schools of all kinds including special
schools and nursery schools, grant-aided schools, public schools and academies.
Independent schools are defined as those which are not academies and where full time
education is provided for five or more school-age pupils, or for one or more pupils under
special arrangements such as those under special educational needs statements.
Genuineness assessment

As with most aspects of the PBS, merely satisfying the formal requirements of the route is
not enough. The Home Office reserve the right to carry out a detailed assessment of a
person’s genuineness, for within Part 6A, the Rules stipulate that applicants must be
‘genuine students’ (r2452V(k)). The ECO should interview the applicant in accordance with
their policy as laid out in the Entry Clearance Guidance (ECG). This basically says certain
factors should be taken into account:

» All relevant evidence from both interview and application

» Immigration history and compliance in the UK and abroad (bearing in mind lengths of
stay in other countries and their purpose)

» Education history and future study plans bearing in mind the time since they were
last in education, whether they demonstrate sufficient commitment to the course, and
whether it truly credibly represents academic progression (see further below)

» Their research into, and knowledge of, the place and course of study, bearing in mind
its relevance to their post-study plans

» The circumstances of any dependent and the impact that might have on the
applicant’s ability or motivation to study: particularly where the purpose of studies is
said to be related to a dependent’s benefit by way of education, employment or
health

» Their personal and financial circumstances bearing in mind any dependents in the
UK and abroad, living costs in the UK and their ability to maintain themselves without
working, how their funds for study have been acquired, the distance between their
proposed accommodation and place of study

» Whether the application is to study at an institution that is under investigation or has
been identified as of concern, or if the application is being managed by an agent as
to whom there are concerns

The interview may be short and brutal. Some critics with experience of the system opine that
the decision maker may well be looking for reasons to refuse the application and will take no
prisoners. Any adviser must ensure their clients understand what may be expected from
them at interview. Applicants should bear in mind that the interviewer may well look up the
website of the institution and then expect the interviewee to be able to answer questions
about information found there — right down to the library opening times .
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https://www.gov.uk/government/publications/tier-4-interviews-and-genuine-student-rule-gsr-sty02/tier-4-interviews-and-genuine-student-rule-gsr-sty02�

However, ECO questioning must be fair, both exploring all material issues fully and giving an
opportunity to respond to concerns in the mind of the potential decision maker: see Mushtaqg
IJR [2015] UKUT 224 (IAC).

Example

Xan is a citizen of China. He plans to come to the UK as a Tier 4 student. He wants
to know what to expect at the interview which has been scheduled following his
application.

You can see the approach of entry clearance officers in Mushtag mentioned
above: they may expect detailed knowledge of the course of studies and an
explanation of how it fits into the individual’s career plans, and that the costs are
realistic given the circumstances of the applicant and their family. Failure to
attend an interview without a reasonable explanation is a mandatory ground of
refusal (r320(7D)). It is therefore key to advise clients of the potential for an
interview at the earliest opportunity.

Furthermore, if refused a visa or leave to remain, applicants now have to apply for
Administrative Review of the decision. Applicants will not usually be able to rely
on evidence not submitted with their application. It is therefore important to get
the application right first time.

Maintenance and English language requirements

Generally speaking in the PBS, the requirements for maintenance and English language
proficiency are addressed in Appendices B and C. Accordingly we normally address these in
our ebook General themes in PBS cases. However, under Tier 4, the English language
requirements are actually dealt with under Appendix A: and so we address them in this, our
Tier 4 ebook.

Consent of the Government or Agency that previously sponsored an applicant

Students who are, or were, sponsored by a government or international scholarship agency,
must obtain that body’s consent to an immigration route that implies long term stay in the
UK. Part 6A of the Rules cross references to Rule 245A, which is the general provision in
Rules addressing this issue.

Rule 245A requires

» Unconditional written consent

» In the form of a letter on official headed notepaper bearing the official stamp of the
organisation and issued by an authorised official

» Confirming that the organisation gives its unconditional consent to the applicant
remaining in the UK for an unlimited time

Parental or legal guardian’s consent for minors
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Where the applicant is under 18, applications will need to be supported by their parents or
guardians, or one parent if that parent has sole legal responsibility (see r245ZV(j),
r24527A(qg) for the Tier 4 child category).

Evidence of the parent’'s relationship to the child will need to be provided (r245ZV(ja),
r245zZZA(ha)). The evidence may include:

e A birth certificate showing the names of the applicant’s parent(s);

e A certificate of adoption showing the names of the applicant’s parent(s) or legal
guardian; and

¢ A Court document naming the applicant’s legal guardian

The general scheme of the Rules is that “where paragraph 39E of these Rules applies, any
current period of overstaying will be disregarded”.

Rule 39E provides the following exceptions:

» Firstly, where the application is made within 14 days of the applicant’s leave expiring,
and the Secretary of State accepts that there is a good reason preventing the
application from being made in time, the overstaying will be disregarded (the reason
for overstaying should be provided in the application); and

» Secondly, where the application is made following a previous refusal (which was in-
time) and within 14 days of (a) the previous refusal, (b) leave expiring under section
3C of the Immigration Act 1971, or (c) the time limit for making an application for
administrative review, the overstaying will similarly be disregarded

Any of the general grounds for refusal are in theory available for Tier 4 applicants (r320).
They are found in Part 9 of the Rules. HJT has an ebook addressing this subject in detail,
The General Refusal Reasons, so for now we just make a few general points.

For Tier 4 applicants, the main issues to highlight relate to an applicant’s intention to attend
the proposed course of study, Sponsors and English language requirements. At r323A, there
are specific grounds which ‘will' cause a Tier 4 applicant to have their leave curtailed, which
include:

» Where an applicant fails to commence their studies;
» The Sponsor withdraws and excludes the applicant from the course; or

» An applicant does not obtain B2 English language proficiency after completing a pre-
sessional course

There are also grounds which ‘may’ cause a Tier 4 applicant to have their leave curtailed,
which include:

» Where a Sponsor ceases to have a valid Sponsor licence
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Scheme of the Tier 4 General rules

The provisions for entry clearance are found in Part 6A of the Immigration Rules (r245ZT
and r24577ZA) as are the requirements for leave to remain applications (r245ZX and
r245727C). Most of the requirements for entry clearance are simply replicated for leave to
remain; however, where this is not the case, we address these specific requirements in the
sub-section dedicated to “leave to remain” below.

For entry clearance as a Tier 4 (General) applicant r245ZT, which cross-references
Appendices A and C, is the starting point. Appendix A deals with the CAS — for which
applicants receive 30 points (Table 16). Appendix C addresses the maintenance funds which
students need to evidence, which adds another 10 points, ensuring that the applicant
reaches the required 40 points for entry clearance.

Appendix A also contains a great amount of detail on the requirements for the CAS. There
are lots of formalities about what makes the CAS valid, for example, being issued a few
months before the application is made.

General and Tier 4-specific refusal grounds are located in Part 9 of the Rules which we have
addressed above.

Beginning at Part 6A, r245ZT sets out the route through which the majority of applications for
the purpose of studying in the UK are made; r245ZU makes it clear that entry clearance is
required for all routes. The general requirements for entry clearance are adumbrated under
r2452V.

An applicant must gain 40 points, made up of a minimum of 30 points for a valid sponsorship
arrangement (ie the issue of a CAS to them by their Sponsor , see tables 16 and 17 of
Appendix A), and a minimum of 10 points for maintenance funds (r245ZV(c) and C10-14).

Those applying for general student visas will also need to meet English language
requirements — which, unusually under the PBS, are found in Appendix A (generally PBS
language standards are in Appendix B). It is for the Sponsor to assess that the English
language requirements are met when issuing the CAS. Importantly, a failure by the Sponsor
to properly do so could render the CAS invalid. This is therefore something to be aware of
and check for on the CAS. As we mention below, however, an ECO or immigration officer
can also check English language proficiency for themselves.

Requirements for entry clearance

Firstly, the applicant must be at least 16 years old. If under 18, the applicant must have the
support and consent of their parent(s) (r2452V(h)-(ja)).

As stated earlier, eligibility for Tier 4 (General) visas requires an applicant to obtain 40
points. The only way to receive 30 of these points is through possessing a CAS (r245zV(b)).
And, to achieve the further 10 points, an applicant must demonstrate that they have the
requisite maintenance funds to support their studies (r2452V(c)). The detailed requirements
for the CAS and maintenance funds will be discussed when we address the substantive
aspects of Appendix A and C respectively.

Tier 4 applicants must be able to demonstrate the relevant proficiency in English (without an
interpreter) at interview (albeit not via a formal test at that level) (r2452V(ca)). Further details
on the English language requirements are explained when we reach Appendix A.
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» The Academic Technology Approval Scheme (ATAS) certificate described above
» Postgraduate Doctors and Dentists

- A specific point to consider in relation to doctors and dentists (applying for entry
clearance to a Foundation Programme) is that their application must not be made
more than three years from when they were first granted entry clearance (r2452V(e)).

If studying below degree level, an applicant cannot spend more than 2 years in the UK once
aged 18. The calculation is based on the length of leave granted, rather than the time
actually spent studying (r2452V(g)). This means that ifa grant of leave was curtailed, the
overall length of historic leave will decrease.

In addition, the 2 year limit does not take into account any time spent:

Studying below Bachelor’s level (before 31 March 2009);

As a Tier 4 (General) student, when 16 or 17 years old;

- As aTier 4 (Child) student, when under-17 years old; and

Any other non-Tier 4 category which permits study (Guidance for Applicants para
107)

Other time limitations which apply to entry clearance include where a migrant would spend 5
years in the UK (r245ZV(ga)). This provision was designed to make it more difficult for a
student to meet the requirements of the 10-year long lawful residence rule. However,
exceptions to the 5-year rule include:

» Migrants studying for a Master’s degree after completing an undergraduate degree
(where the course duration was 4 or 5 years). For these students the limit will be set
at 6 years (r245zV(ga)(i));

» Those studying for a PhD. However if on completion of the PhD the time spent in Tier
4 (General) exceeds 8 years, no further leave will be granted in Tier 4 (r2452V(ga)(ii)
and r245ZV(gb));

» Those following courses in architecture, medicine, dentistry or law (where the
applicant has completed a law degree in the UK and is progressing to study higher
level law qualifications, eg a law conversion course;

» Those studying Veterinary Medicine & Science, and Music at a music college that is
a member of Conservatoires UK (CUK) (r2452V(ga)(iii))

As above, calculations as to whether the applicant has exceeded the time limit are based on
the grant of leave rather than the time studied (r2452V(ga)(8)).

UKVI will only adjust the period taken into account where there are exceptional compelling
and compassionate circumstances justifying this (Guidance for Applicants para 118).
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Example

Huang is present as a Tier 4 student. He wants to apply for leave to remain for
a further course. He has so far studied for four and a half years at
undergraduate and masters level in law, and now wishes to study for the Legal
Practice course.

Although in general a student may not spend more than 5 years in the UK as a
student, Huang is permitted to do so in the subject of Law where he will be
moving onto the LPC.

Appendix A: substantive criteria

The Certificate of Acceptance for Studies (“CAS”)
The requirements for a CAS are stipulated at A116-A117:

>

>

>

Being issued no more than six months before the application is made (A116(a))
No more than three months before study is to commence (A116(b))

The offer from the Sponsor remains extant and the Sponsor had (and has retained)
their Tier 4 licence (A116(c), (e))

Studies with legacy Sponsors are permissible only for retaking exams or repeating
course modules (A116(da)-(db))

The CAS may only be used once, where the application was approved or refused
(though it may be re-used where the application was merely rejected as invalid)
(A116(ea))

Details are provided by way of the applicant's hame, birth date, gender, nationality
and passport number, and course title and level, full/part-time status, and start and
end dates, the main place of study, details of how English language was assessed
and test scores where required, details of any work placements, accommodation fees
and boarding costs, details of any partner institution where the course is provided by
another education provider, whether a ATAS certificate is required, whether a
certificate is required from the Postgraduate Dean because it is a Foundation
Programme for Doctors or Dentists, and any overseas higher education institution
backing a “study abroad programme” (A116(f)) (those studying music, drama or
dance can undertake work placements which involve a professional performance
under a concession in the Guidance where studying at RQF level 6/SCQF level 9
plus, and this is assessed as integral to the course by the Sponsor)

Although obviously usually a CAS will relate to a course of studies, it may also be
issued for work as a Student Union Sabbatical Officer or for the doctorate extension
scheme (so long as issued within 60 days of the expected end date of a PhD course)

(A116(9)-(h)
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» The reference number must link to a CASCS entry naming the applicant as the
relevant migrant, which has not been withdrawn or cancelled by the Sponsor or
Home Office since being assigned (A117)

A student can apply for further leave to resit exams: the CAS should make this purpose
clear. They apply on the basis of exam resits no more than once (unless the Sponsor has
Tier 4 Sponsor status) (A119).

Examples

Christopher plans to seek entry clearance for a course in Biology as a Tier 4
student which starts in nine months’ time. He wants to apply in good time to be
confident of getting a place on the relevant course.

The CAS must not be issued more than 6 months before the application is
made, and the entry clearance application must be made no more than 3
months before the course starts.

Christopher’s application is made and succeeds. He arrives in the UK with his
CAS. However, when the immigration officer checks the register of CASs
online, he discovers that the CAS was cancelled because the offer has been
withdrawn.

Christopher can be refused leave to enter because of a change of
circumstances. Where the offer has been withdrawn, a key Appendix A
requirement will no longer be satisfied. The situation would be the same if the
institution’s licence had been revoked.

Ashfar plans to make an extension application within Tier 4 and has a Sponsor
lined up; they have confirmed they will make him an offer as soon as he has
the paperwork in order. He does not have a suitable English language test
result yet, and is planning to sit a test soon.

Ashfar should get on with getting the test result. The CAS will not be issued
until he has satisfied the college of his English language proficiency. A
delayed test result could prevent the CAS being issued, which could mean that
he has to make an application for further leave to remain without a CAS in the
hope that one reaches him to forward to the Home Office before his application
is decided. There is no legal obligation on UKVI to await the document,
however: Mudiyanselage [2018] EWCA Civ 65

Orinoco is studying at Womble College. He has applied for further leave under
Tier 4. However, the College has its licence revoked before his application is
decided. When the UKVI decision maker looks up the CAS, they will see that
the College is no longer entitled to issue valid CASs. So the application is
liable to be refused.

However, there is a policy to limit leave at this point to 60 days, providing the
student is not suspected of involvement in the malpractices leading to
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revocation. So the decision maker should remember this policy and give
Orinoco the benefit of it. Orinoco will then be able to use this period to find
another Sponsor, or find an alternative immigration application to make;
otherwise he must leave the country.

The policy does not apply where the CAS if withdrawn or invalidated by the
Sponsor, even if the migrant is not at fault. In Patel [2018] EWCA Civ 229 it was
held this was not unfair — the student’s only remedy lay against the Sponsor.
However, if UKVI is responsible for the problem arising having revoked the
Sponsor’s licence, then they should given the student the benefit of the policy:
EK (Ilvory Coast) [2014] EWCA Civ 1517.

The CAS and English language requirements

Sponsors are responsible for ensuring that applicants meet the required English language
proficiency for their course of study. A118 basically provides that a CAS will not be valid
unless an applicant is proven to be proficient in English. There are several ways to
demonstrate this, and at least one requirement must be satisfied. The various means of
doing so will be familiar to anyone who has used Appendix B in order to assess English
language proficiency in other PBS routes. However, Tier 4 contains its own indigenous
language assessment system within Appendix A, rather than situating its requirements in
Appendix B like most other routes.

A118 divides up applicants into three classes at A118(i), (ii) and (iii). These are

>

>

>

Degree level studies with a UK recognised or publicly funded body

Degree level studies with a body that is not a UK recognised or publicly funded one
(they may rely on positive results from an approved English language test provider if
they do not satisfy one of the other possibilities)

Studies below degree level

The ways in which proficiency may be shown are by satisfying one of these routes:

>

Being from or having previously completed an academic qualification equivalent to
UK degree level in a majority English speaking country. Nationality must be
confirmed through specified documents set out in A120-SD(b). The equivalence of
the qualification abroad with a relevant level of award in the UK must be confirmed by
UK NARIC (A118(b)(i)(1) and (2))

Having previously completed a degree in the UK (A118(b)(i)(3))

Short-term study for up to 6 months if the applicant’s course of study is the overseas
element of a course with a higher education institution in the USA, and leads to an
academic qualification that UK NARIC deems to be equivalent to UK degree level

(A118(b)(i)(4))

Having completed a course of six months or more as a Tier 4 (Child) in the UK which
ended within two years of the date the CAS is assigned (A118(b)(i)(5)) - or
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» Having a CASCS entry which confirms knowledge of English equivalent to level B2—
this assessment can be conducted by the Sponsor institution for degree level
students with publicly funded/recognised bodies (A118(b)(i)(6)), but otherwise must
be assessed via an English language test result in reading, writing, speaking and
listening (subject to a disability exemption from one component) from an approved
provider for study at lesser institutions (A118(b)(ii)(6)) or for non-degree level studies
(A118(b)(iii)(5))

It should also be noted that the required English language proficiency varies with the level of
study that the applicant is proposing to undertake:

- For degree level courses and above, English language must be at level B2 CEFR
(reading, writing, speaking and listening) (A118(i)(6));

- However, if studying below degree level (RQF level 3, 4 or 5 (Scottish Credit and
Qualifications Framework (SCQF) level 6, 7 or 8 in Scotland), an applicant will
need to show English language proficiency at level B1(A1184(iii)(9))

Evidential requirements for English language proficiency differ depending on the level of the
course and type of provider. In particular, where the course is at degree level, and provided
by a publicly funded Sponsor, there is no requirement for the student to provide a test
certificate.

There are exceptions to the English language requirements, for example, disability (the
Guidance for Applicants, paras 142ff). There is significantly more detail about English
language processes in our ebook General themes in PBS cases.

Example

Darshan wants to apply for entry clearance as a Tier 4 student. He has
evidence of English language proficiency as he has passed the relevant test
with a provider listed in Appendix O to the Rules at level B1 across the board.
He is nervous about speaking English under pressure, though, and seeks
reassurance.

Darshan can be invited for interview and asked to demonstrate his English
language proficiency. He will not be expected to sit a formal English language
test —the test is whether his English skills are at the level indicated in the CAS.
Indeed, it is even possible to be interviewed at the port of entry after entry
clearance has been issued.

Minimum academic requirements

Points will only be awarded under a CAS if it meets the standards laid down in A120.
This states that the CAS must be issued for a course which meets one of these
requirements:
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Leads to an ‘approved qualification’ (see below);

Is at Regulated Qualifications Framework (RQF) level 3, or level 6 of the SCQF (or
RQF level 7 or SCQF 11 if part-time in England/Scotland), or above if the Sponsor is
an Highly Trusted Sponsor (HTS), or RQF4/SCQF7 or above they are a Probationary
Sponsor (A120(a)(i)-(iv));

If for a person studying at an overseas Higher Education Institution (HEI), is a short-
term Study Abroad Programme at degree level (A120(a)(V));

At minimum level B2 CEFR if for an English language course (A120(a)(vi)); or

Is a recognised Foundation Programme for postgraduate doctors or dentists
(A120(a)(vii))

A course delivered under a partnership between a higher education institution and a
research institute must be accredited at RQF level 7 or above (Level 11 or above
under the Scottish SCQF)

Furthermore, the CAS must be for a single course of study unless

>

It relates to a pre-sessional course of no more than 3 months plus a course of degree
level study, or

There is a pre-sessional course of no more than 3 months in order to ensure the
applicant reaches B2 English language proficiency before starting the degree level
study

So long as in either case the degree-level study begins no later than 1 month after
the end date of the pre-sessional course (A120(b)).

If the student is studying towards an ACCA accountancy qualification or Foundation
gualification, the Sponsor must be an ACCA-approved learning partner at Gold or Platinum
level (A120(ca)).

Per A120(cb), an approved qualification is one that is either:

>

>

Validated by Royal Charter (A120(cb)(1));

Awarded by a recognised body (the list is produced by the Department for Business,
Innovation and Skills) (A120(cb)(2)) or recognised by a formal awarding body
(A120(cb)(3));

RQF level 3 or above, or level 6 of the SCQF in Scotland (A120(cb)(4) and (5));

An overseas qualification which is deemed equivalent to RQF level 3 (A120(cb)(6));
or
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» A qualification covered by a formal legal agreement between a UK-recognised body
and another education provider (A120(cb)(7))

The course must also be (A120(e)):

» A full time course at degree level, or overseas equivalent offered by a UK Higher
Education Institution, or

» A full time course of study involving a minimum of 15 hours per week organised
daytime study

» A part time course sponsored by a UK recognised body or a body in receipt of public
funding as a higher education institution

Restrictions also apply to courses where there is a work placement involved. The general
rule is that this cannot exceed a third of the total length of the course (A120(f)). The
exceptions however include where:

» There are statutory requirements of that state the placement should exceed one third
of the total length of the course; or

» Where the placement does not exceed one half of the total length of the course and
the student is following a course of degree level study

There are requirements for the specified documents which are provided to satisfy the
Appendix A criteria:

» For qualifications, the dated award certificate (or transcript, or a printout from the
awarding body’s online checking service), showing the applicant's name, the award
title, and the name of the awarding institution

» Alternatively the Sponsor may have assessed the applicant using one or more
references, in which case the CASCS entry must include details: the reference or a
copy backed up by a dated letter from the Sponsor confirming they saw the original,
giving the applicant’s name, confirmation of the type and level of course or previous
experience, and dates thereof, and the referee’s contact details, and confirmation
that the qualification is at degree level or above from UK NARIC if the qualification
comes from a listed country (A120-SD(a))

» For nationality, valid passport or travel document, or where these are not available, a
current national identity document or letter from the home government or embassy
confirming their full name, birth date and nationality (A120-SD(b))

Where the applicant has provided print outs as evidence of previous qualifications, the Home
Office reserves the right to request the certificate of qualification or the transcript of results,
and to refuse the application if these are not forthcoming (A120-SD(c))
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Applications for leave to remain

The ability to apply for leave to remain has been curtailed in recent years, so that the ability
to ‘switch’ into Tier 4 is now fairly limited. There are now only a handful of classes of
applicant who are able to switch into Tier 4 (or extend leave within the route), as follows:

» Tier 2 (General)

» Tier 2 (Intra-company transfer)
» Tier 2 (Minister of religion) and
» Tier 4 (Child)

» Tier 4 (General) — however, not every student can do so, it depends on the quality of
their Sponsor. They must have last been sponsored by a UK recognised body, body
in receipt of public funding as a higher education institution, an Embedded College
offering Pathway Courses, or an independent school

In-country applications for Tier 4 (General) visas can also be made when a student is
nearing the end of their course.

The new course will need to begin within 28 days of the applicant’s current leave to remain
expiring (r245zX(1)). Where the gap between the leave running out and the new course is
more than 28 days, the student is expected to return home and apply for entry clearance. In
practice UKVI recognises that, given the extension of leave given by section 3C of the
Immigration Act 1971 following an in-time application, the new course must start within 28
days of the date of that decision.

This would help somebody whose expires CAS on 31st July where their new course is to
begin on 1st September. They could submit a Tier 4 application by post on 30th or 31st July,
and could then submit their biometric information towards the end of the 15 working day time
limit. This would bring them closer to bridging the potential 28-day gap between the
caseworker making a decision on the application and the course’s actual start date.

For leave to remain to be granted, it will have to be shown that the proposed studies
represent academic progression. The provisions are found in A120A. For example, if the
course is at the same level as the last one, as where the applicant wants to study for a
second Bachelor's degree, they run a risk that the new course is not accepted as
representing sufficient progress. There are a series of exceptions:

» Resitting examinations or repeating modules (A120A(a)(i))

» Completing a PhD or doctoral qualification for which the CAS for the previous period
of leave was assigned (A120A(a)(ii))

» Making a first application to move to a new institution following revocation of the
original Sponsor’s licence (A120A(a)(iii))
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Undertaking a student union sabbatical officer role or resuming studies after
completing that role (A120A(a)(iv))

Applying under the doctorate extension scheme or as a postgraduate doctor/dentist
on a recognised Foundation Programme (A120A(a)(v))

Applying for leave to undertake an intercalated Bachelor's or Master’s degree or PhD
where studying medicine, veterinary medicine and science, or dentistry
(A120A(a)(vi)) (intercalated studies allow the student to pursue a separate but related
research degree) (the Guidance states that it is only when the intercalated course
can be completed within the student's extant period of leave that they are not
required to submit a new application to the Home Office)

Applying for leave to undertake a study abroad programme or work placement which
is both integral to, and assessed as part of the course; or to complete their course,
having completed a study abroad programme or work placement (A120A(a)(vi))

For academic progress to be established, it is necessary that the applicant either:

>

>

>

Has successfully completed the course for which the last CAS was allocated (or the
course into which they permissibly switched) (A120A(b)(i))

Is applying for leave to allow them to progress from Bachelors to Masters as part of
an integrated Masters course, or Masters to PhD as part of an integrated Masters to
PhD programme, having been offered a place on a higher level course by the
Sponsor after assessment of their academic ability (A120A(b)(ii))

And the course is above the level of that under the previous CAS (A120A(b)(iii))
unless

- The course is taught by a UK recognised or publicly funded body which is also
the (Tier 4) Sponsor, and is at degree level or above, and not at a lower level
than the previous course for which leave was granted, and the Sponsor confirms
that the course is related to the previous course in the sense it is connected to it,
part of the same subject group, or involves deeper specialisation, or this course
of studies supports the applicant’'s genuine career aspirations

Generally speaking, the Sponsor’'s assessment in the CAS must be accepted as the last
word on the subject, unless there is concrete evidence that the college made an assessment
which was plainly inappropriate on the face of the documents (as explained in Pokhriyal
[2013] EWCA Civ 1568).

Where UKVI does investigate the matter for itself, as where the courses are at the same
level, then it will look at

>

>

>

The level and subject matter of the courses
The applicant’s education history, and

The credibility of the rationale for the educational decision and whether it is
sufficiently explained by the Sponsor.
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In these circumstances, applying for a course at the ‘same level’ may nonetheless represent
progression. There are further exemptions from this rule which include:

» Switching to Tier 4 (General) from a Tier 4 (Child) student visa;

» Making a Tier 4 (General) application from overseas; or

» Making a first application to complete an existing course commenced at a Tier 4
Sponsor that had its licence revoked (para 57)

Example

Harpreet was granted entry clearance as a student to study tourism and
hospitality at QCF/RQF level 4. He now wishes to extend his leave to remain to
study Hospitality Management. When you look up the courses, you see that the
new course is also at QCF/RQF level 4.

As he was previously granted leave as a student, he must show academic
progression. Consecutive courses at the same level clearly do not necessarily
demonstrate this. He does not benefit from one of the exceptions, eg re-sitting,
PhD studies, loss of the Sponsor’s licence, student sabbatical officer, etc. As
no exception applies, the requirements of A120(b) must be satisfied: so as this
does not represent degree level studies, the course must be above the level of
the previous course for which a CAS was issued. Harpreet must rethink.

Extensions

Those completing a PhD in the UK can apply for an additional 12 months leave under the
Doctorate Extension Scheme. This can be done up to 60 days before the course end date
(r2452X(n)(4)) (see also Guidance for Applicants, para 120ff). Under this scheme, applicants
will also need to demonstrate that they have sufficient funds to cover living expenses for two
months (Guidance for Applicants, para 194).

Examples

Ronaldo applies to study a course below degree level under the Tier 4
(General) route. When making the application, Ronaldo is 17 years and 4
months old. He is granted entry clearance, and granted a visa for the duration
of the course (2 years). It is now approaching the end of Ronaldo’s course, and
he would now like to apply to university to study marine biology.

Can Ronaldo apply for leave to remain? Yes. The time spent in the UK before
Ronaldo was 18 will be discounted, meaning that he has not spent more than 2
years in the UK studying below degree level. Therefore, so long as Ronaldo
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has a valid CAS and meets the minimum maintenance funds, he will be able to
apply for leave to remain under a Tier 4 (General) visa.

Aiman is a citizen of Malaysia present as a Tier 4 student. He wants to apply for
further leave to remain for 12 months in order to study for a NCC Education
Level 4 Diploma in Business. You look at his immigration history and see that
he has spent 18 months in the UK achieving a Level 4 Certificate in
Professional Marketing; he tells you he passed that course in 11 months of
study.

As he has already been studying courses that are below degree level (you can
use the Ofqual Register of Regulated Qualifications to assist with assessing
gualification levels), he must watch out for the rule on “below degree level”
studies: he must not have spent more than 2 years in this immigration route
studying courses at that level. The Rules make it very clear that it is the length
of leave and not the length of study which matters. Accordingly it is clear that
the new course would take him over the maximum permitted.

Appendix C: The required funds for maintenance

Students will be expected to show that they hold sufficient funds to cover either

> The full costs of their course fees or

» Fees for the first academic year where the course will last for a year or more

They must also show available funds of £1265 for maintenance if studying in London (£1015
for those studying outside London)

> For each month of the course

» Up to a maximum of 9 months

The money must be held in the relevant account at the date of the application and for a
consecutive 28 day period beforehand, evidenced by bank statements dated no earlier than
31 days before the date of application (C1A(c) and C1A(h)).

“London” for these purposes has a very distinct (and somewhat mediaeval!) definition
(C12AA).

For further information on supplying documentary evidence in relation to maintenance funds,
refer to our ebook General themes in PBS cases (see also the Guidance, paras 177ff).

Period and conditions of grant across Tier 4

In general, Tier 4 visas are granted for the duration of the course of study, plus a little extra
either side (r245ZW(a)).
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The period of leave granted is linked to the length of course, permitting a certain amount of
time to get established in the UK and a period at the end of one’s leave, which may be used
to identify a further route under Tier 4 or otherwise to extend one’s stay or to plan one’s
return abroad (r245ZW(b)):

- A course for 12 months or more: 1 month before the course starts and 4 months
after completion;

- A course for 6 months or more but less than 12 months: 1 month before the
course starts and 2 months after completion;

- Pre-sessional course of less than 6 months: 1 month before the course starts and
1 month after completion;

- Course of less than 6 months which is not a pre-sessional course: 7 days before
the course starts and 7 days after completion; and

- Postgraduate doctor or dentist: 1 month before the course starts and 1 month
after completion

Note: applications have to meet routine conditions, for example, no recourse to public funds
and, if required by paragraph 326 of the Rules and registration with the police (r245ZW(c)).

If a course finishes early because of an earlier than expected completion, leave will be
curtailed with a view to giving the same “wrap-up” period of leave as was originally allotted
under the provisions above — so a person studying for a course exceeding a year's length
would have enjoyed four month’s “wrap-up” leave, and now will continue to do so (Guidance
para 365ff).

Employment is permitted only in the following circumstances (and generally only where the
course is one of full-time studies):

- Employment during term time of no more than 20 hours per week for those studying
at degree level and above (r2452W(c)(1));

- Employment during term time of no more than 10 hours per week for those studying
below degree level (including Foundation degrees), but only at certain colleges, and
Employment of any duration during vacations (for those permitted to work)
(r2452W(c)(2));

- Employment as part of a course-related work placement which forms an assessed
part of the applicant’s course and provided that any period that the applicant spends
on that placement does not exceed half of the total length of the course undertaken
in the UK (r2452W(c)(4));

- Employment as a Student Union Sabbatical Officer, for up to 2 years, provided the
post is elective and is at the institution which is the applicant’'s Sponsor
(r2452W(c)(5));

- Employment as a postgraduate doctor or dentist on a recognised Foundation
Programme (r245ZW(c)(6)); and
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- Self-employment, if the applicant has applied for leave to remain as a Tier 1
(Graduate Entrepreneur) Migrant (r245Z2W(c)(8))

In addition, a Tier 4 (General) student may not be self-employed, or employed as a Doctor in
Training other than a vacancy on a recognised Foundation Programme, professional
sportsperson (including a sports coach) or an entertainer, and must not fill a full time
vacancy other than a vacancy on a recognised Foundation Programme (r2452W(c)(8)(c)).

Lastly, applicants may undertake a ‘supplementary course’ whilst in the UK eg an evening
class, so long as it does not hinder their academic progress on their main course of study
(r245ZW/(c)(8)(iv)(c)).

A student can only study on the course identified in the CAS, save for the exceptions
mentioned in the introduction.

Neither UKVI nor the Sponsor have to be told about supplementary studies. (Guidance for
Applicants, para 333).

Those given leave to enter or remain to study at publicly-funded further education colleges
are prohibited from working.

Example

Edna and Josephine have been granted leave as Tier 4 students. Edna will be
studying for a law degree at Bristol University. Josephine will be studying for a
Level 5 foundation degree at Bolton University. Each wishes to know whether
they can work in the UK and on what terms.

Edna is studying a degree level course at a UK recognised body (Bristol
University is on the list at the Check if a university or _college is officially
recognised website here) and so can work for up to 20 hours weekly in term-
time (and longer outside term-time).

Josephine is pursuing a course that is below degree level (see the UK.gov
website What qualification levels mean) and so can work for no more than 10
hours per week (and longer outside term-time).

The Tier 4 (Child) route

Overview

Beginning at r245ZZ7, this route is for children at least 4 years old and under the age of 18
who wish to be educated in the UK in private independent schools. Applications to study at
level 2 RQF or below must apply through this route.

The types of courses which can be studied on a Tier 4 (Child) student visa are set out at
paragraph 243 of the Guidance for Applicants.

Lastly, unlike Tier 4 (General) applications, there are no English language requirements for
this route.
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As with Tier 4 (General) visas, Tier 4 (Child) applicants will need to obtain a minimum of 40
points through both a CAS and maintenance funds (r245ZZA(b)-(c) and C15-22). This is also
set out at Appendix A Table 17.

Note: the genuine student provision (as above for Tier 4 (General) applications) applies to
child applicants over the age of 16 (r245ZZA())).

Finally, if a foster carer or relative will be responsible for the child then additional
documentary evidence must be provided (r245ZZA(f)). The specified documents, details and
requirements pertaining to care arrangements are listed at r245ZZE. This provision outlines
that applicants must provide a letter from their intended carer with the following information:

- Name, address and contact details of the intended carer;
- The nature of the relationship;

- That the intended carer has at least £570 per month (up to a maximum of nine
months) available to look after and accommodate the Tier 4 (Child) student; and

- A letter must also be provided by the child’s parent or legal guardian setting out:
(a) the nature of their relationship with the intended carer, (b) the address where
their child will be living with the intended carer, and (c) evidence that the intended
carer is settled in the UK eg a current passport, travel document or certificate of
naturalisation (copies will be accepted) (r245ZZE(4))

The same rules apply as under the Tier 4 (General) route in relation to a CAS, which include:

» Being issued by an Independent School no more than six months before the
application is made;

» No more than three months before study is to commence; and

» The offer from the Sponsor remaining valid (A124)

A125A also states that a CAS will only be valid if the applicant supplies evidence of previous
qualifications (the specified documents are set out in paragraph 125-SD).

In terms of demonstrating the requisite funds, Tier 4 (Child) applications differ slightly from
Tier 4 (General) visas. The following variations apply:

» Residential Independent Schools
For a child studying and boarding at a residential independent school the Home
Office will require evidence of sufficient funds to pay school fees for a year plus any
additional accommodation fees required by the school. Access to funds will need to
be demonstrated through either money in the child’s own name or money in accounts
held by a parent or legal guardian
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» Non-Residential Independent School (private foster care arrangement)

For a child studying at a non-residential independent school in a private foster care
arrangement, the Home Office will require evidence of sufficient funds to pay school
fees for one year plus an undertaking from a UK resident or citizen to provide
maintenance and accommodation for the duration of the course. The undertaking
must set out the nature of the relationship with the child and the child’s parent(s). In
addition, the individual providing maintenance and accommodation will need to be
able to demonstrate that they have accommodation and the funds to support a child
in addition to their own existing commitments (available income of at least £570 per
month will be required up to a maximum of 9 months) (r245ZZE(6))

» Independent School (parent accompanying a child under 12)

The Home Office will continue to allow children studying at independent schools
under the age of 12 to be accompanied to the UK by a parent who will be responsible
for their care. In this case, the Home Office will require evidence of funds required to
pay school fees for one year plus £1560 per month for each month up to a maximum
of 9 months. If more than one child is studying then as well as evidence of ability to
pay annual fees for each additional child, evidence of a further £625 per month will
need to be shown to be available for each additional child

If the applicant is 16 or 17 years old and living independently, they will need to show that
they have:

» £1,265 per month for living costs if studying in London; and

» £1,015 per month for living costs if studying outside London or anywhere else in the
UK

These criteria must be proved by specified documents:

o0 Personal bank or building society statements covering a consecutive 28 day period
ending no more than 31 days before the date of application

Bank statements which merely show an applicant’'s balance on a particular day will not be
accepted.

If the applicant will be staying in a private foster care arrangement, they must also
receive permission from the private foster carer’'s UK local authority. This is explained in
the ‘Children (Private Arrangements for Fostering) Regulations 2005’. Details of the Act
can be viewed at: www.opsi.gov.uk/si/si2005/20051533.htm (Guidance for Applicants,
para 293ff).

The following documentary evidence must also be provided if the applicant is under 16
years old and intending to stay in a private foster care arrangement:

e A copy of the letter of notification from the applicant’s parent(s), legal guardian or
intended carer to the UK local authority. This must confirm that they will be in the
care of a private foster carer while in the UK; and

e The UK local authority’s confirmation that it has been notified of the foster care
arrangements (r245ZZE(4)(iv))
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Applications for leave to remain are substantially similar to applications for entry clearance.
However, as with Tier 4 (General) applications, the new course will need to begin within 28
days of the applicant’s current leave to remain expiring (r245ZZC(j)).

Where the gap between the leave running out and the new course is more than 28 days, the
child is expected to return home and apply for entry clearance.

Child-specific grounds for refusal or curtailment in Part 9 of the Rules are sparse; however
they do include:

» Failing to show an Immigration Officer written consent from an applicant’s parent(s)
or legal guardians (r320(16))

This will ‘normally’ lead to the applicant being refused entry clearance. In addition, the same
considerations as mentioned before in relation to Tier 4 (General) visas apply (though of
course, excluding the English language requirements).

If the application is made when the child is under 16 leave will be granted for:
0 The length of stay that is asked for;
0 The length of the course; or
o Six years (245ZZB(ii))

The shortest leave will be granted, eg if the applicant’s course is 5 years long, this will be the
total grant of leave rather than 6 (plus 4 months after the end of the course (r2452ZB)(iii)). In
addition, leave will be granted for a maximum of 1 month before the course commences.

Note: for applicants over 16 a maximum of 3 years will be granted rather than 6
(r2452ZB)(b)(ii)).

How many hours per week can Tier 4 (Child) students work?
Firstly, applicants under 16 years old cannot work at all (r2452ZB(c)(iii)).

However, for those aged over 16, employment is permitted:
- During term time for no more than 10 hours per week (r2452ZB(c)(iv)(1);
- Without limit during vacations (r2452ZB(c)(iv)(2));

- Where there is a work placement involved, the general rule is that this cannot
exceed a half of the total length of the course (except where there is a UK
statutory requirement that the placement should exceed half) (r2452ZB(c)(iv)(3))
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